





Duluth Economic Development Authority

July 2020 Cash Activity - all DEDA Funds
ACCUMULATED TRANSACTION LISTING, G/L Date Range 09/01/20 - 09/30/20 (as of 10/06/2020
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G/L Date Journal Number Sub Ledg Name Net Amount
FUND 860 - OPERATING FUND Beginning Balance $ 2,692,349.47 TB
09/01/20 2020-00000359 GL Cost Allocation - DEDA (33,333.33)
09/01/20 2020-00006751 GL 2020 Liability Insurance (7,350.00)
09/02/20 2020-00006352 RA PayGrpOreillyLLC 437.09
09/09/20 2020-00006480 RA Red Wagon Popcorn 1,726.97
09/09/20 2020-00006480 RA Duluth Seaway Port Authority 2,500.00
09/14/20 2020-00006527 AP Beauty Lawn Care Service (110.00)
09/14/20 2020-00006527 AP Beauty Lawn Care Service (565.00)
09/14/20 2020-00006527 AP LHB Engineers & Architects (2,202.50)
09/14/20 2020-00006527 AP Arrowhead Printing Inc (96.00)
09/14/20 2020-00006527 AP Northspan Group Inc (15,000.00)
09/16/20 2020-00006662 RA Interstate Parking 76,646.96
09/21/20 2020-00006755 RA Passport Labs 3,666.70
09/24/20 2020-00006840 GL Reimburse City Contingent Account - (1.65)
Checks #37520 - 37969
09/28/20 2020-00006837 AP Chad Ronchetti (10.24)
09/28/20 2020-00006837 AP St Louis County Recorder (92.00)
09/28/20 2020-00006837 AP Duluth News Tribune (22.40)
09/28/20 2020-00006837 AP Duluth Public Utilities - Comfort Systems (822.15)
09/30/20 2020-00006993 GL Investment Earnings for September 2,035.00
FUND 860 - OPERATING FUND Ending Balance - 9-30-2020 _ 2,719,756.92
FUND 861 - DEBT SERVICE Beginning Balance 652,414.80
09/23/20 2020-00006792 GL Record Wire Transfer to Collier Funding (119,590.00)
for PierB TIF27 1stHalf
09/28/20 2020-00006837 AP Summit Management, LLC (55,343.27)
09/30/20 2020-00006993 GL Investment Earnings for September 465.00
FUND 861 - DEBT SERVICE Ending Balance - 9-30-2020 477,946.53
FUND 865 - CAPITAL PROJECTS Beginning Balance  3,249,450.26
09/30/20 2020-00006993 GL Investment Earnings for September 2,457.00
FUND 865 - CAPITAL PROJECTS Ending Balance - 9-30-2020  3,251,907.26
FUND 866 - MRO FACILITY Beginning Balance 792,925.77
09/01/20 2020-00006751 GL 2020 Property and Boiler Insurance - (17,462.00)
09/02/20 2020-00006352 RA AAR Corporation 210,422.83
09/14/20 2020-00006527 AP Jamar Company (2,095.00)
09/25/20 2020-00006875 RA Cirrus Design Corporation 46,064.00
09/28/20 2020-00006837 AP Duluth Airport Authority (300.00)
09/28/20 2020-00006837 AP Chad Ronchetti (98.44)
09/28/20 2020-00006837 AP Leo A Daly Company (2,362.50)
09/28/20 2020-00006837 AP Northern Images Photography (500.00)
09/28/20 2020-00006837 AP Chad Ronchetti (73.83)
09/30/20 2020-00006993 GL Investment Earnings for September 756.00
FUND 866 - MRO FACILITY Ending Balance - 9-30-2020  1,027,276.83
FUND 867 - STOREFRONT LOANS Beginning Balance ~ 242,298.05
09/17/20 2020-00006693 RA Alerus Financial 1,037.10
09/30/20 2020-00006993 GL Investment Earnings for September 184.00
FUND 867 - STOREFRONT LOANS Ending Balance - 9-30-2020 243,519.15
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Description

Cost Allocation - DEDA

2020 Liability Insurance

DEDA Lease Payments

August 2020 Rent

Sept 2020 Lot D rent

Grass Cutting 7/13/20 7/29/20

Grass Cutting & Raking 7/16/20
L30321 - Demolition of RR Bridge L8493 -
Oneota St

Yard Signs HART District
C19-860-896-Northland Connection
Parking Ramp Revenue August 2020
August Mobile Phone Parking Ticket
Payments ACH 9-15

Reimburse City Contingent Account -
Checks #37520 - 37969
3/5/20-6/26/20 Mileage

Ordinance & Quit Claim Deed

DEDA Ad

335 W Superior St 7/30-8/28/20
Investment Earnings for September

Record Wire Transfer to Collier Funding for
PierB TIF27 1stHalf

1st Half 2020 TIF Late

Investment Earnings for September

Investment Earnings for September

2020 Property and Boiler Insurance - MRO

Building Rent Incoming WT

Hanger Roof Leak Repairs

Invoice #2020-00000203; 2020-00000216;
2020-00000217; 2020-00000218
Lawn Mowing

7/1/20-9/2/20 Mileage

D20-860-949 MRO Fire Suppression
System Design

Photos AAR Facility

3/5/20-6/26/20 Mileage

Investment Earnings for September

DEDA Incoming WT
Investment Earnings for September



RESOLUTION 20D-70
RESOLUTION APPROVING THE
DEDA 2021 BUDGETS

BE IT RESOLVED, by the Duluth Economic Development Authority (DEDA) that the
attached DEDA Operating Fund (860), Debt Service Fund (861), Capital Projects Fund
(865), and MRO Maintenance Fund (866) budgets for the year 2021 are hereby approved.

Approved by the Duluth Economic Development Authority this 28" day of October,
2020.

ATTEST:

Executive Director

STATEMENT OF PURPOSE: The purpose of this resolution is to approve the DEDA
budgets for 2021.















RESOLUTION 20D-71
RESOLUTION ELECTING TREASURER FOR THE BALANCE OF YEAR 2020
RESOLVED, by the Duluth Economic Development Authority ("DEDA") that
DEDA hereby elects Roz Randorf to serve as Treasurer for the remainder of the current

term of officers and until election of officers in 2021.

Approved by the Duluth Economic Development Authority this 28th day of
October, 2020.

ATTEST:

Executive Director

STATEMENT OF PURPOSE: The purpose of this Resolution is to elect Roz Randorf to
serve the remaining term as treasurer for Craig Chilcote who has resigned from the
Commission.



RESOLUTION 20D-72

RESOLUTION AUTHORIZING A SERVICE AGREEMENT
WITH VISIT DULUTH, INC. FOR THE DULUTH WINTER
MARKETING PROGRAM IN THE AMOUNT OF $100,000

RESOLVED by the Duluth Economic Development Authority (DEDA) that the
proper DEDA officials are hereby authorized to enter into an agreement (DEDA
Contract No. 20-860- ) with Visit Duluth, Inc. substantially in conformance with the
attached Exhibit A for the Duluth Winter Marketing Program in the amount of $100,000,
payable from fund 860.

Approved by the Duluth Economic Development Authority this 28" day of
October, 2020.

ATTEST:

Executive Director

STATEMENT OF PURPOSE: The purpose of this resolution is to authorize an
agreement with Visit Duluth, Inc. to fund a portion of the Duluth Winter
Marketing Program for the 2020-2021 season.

Tourism and particularly winter tourism is one of the key drivers of the Duluth economy.
Faced with the negative effects that the COVID-19 pandemic had on the 2019-2020
season and the anticipated impacts on the forthcoming season, it is important to reach
out to Duluth’s winter markets to encourage the continued status of Duluth as a winter
recreation destination.

Visit Duluth as the community’s tourism marketing arm has developed a marketing plan
to promote Duluth for the upcoming season. This is a prudent investment in this
important segment of our economy.



AGREEMENT FOR SERVICES
DULUTH ECONOMIC DEVELOPMENT AUTHORITY
AND
DULUTH PUBLICITY BUREAU, INC.

d/b/a VISIT DULUTH.

THIS AGREEMENT entered into, as of the date of execution thereof by the parties,
by and between the DULUTH ECONOMIC DEVELOPMENT AUTHORITY, an economic
development authority created and existing under Minnesota Statutes (1989) Chapter 469
(“DEDA™), and DULUTH PUBLICITY BUREAU, INC. d/b/a VISIT DULUTH, a non-profit
corporation created and existing under the laws of the State of Minnesota, (“Consultant”),
for the purpose of rendering services to DEDA.

WHEREAS, DEDA is responsible for fostering economic development and job
growth in the City of Duluth; and;

WHEREAS, the winter season tourism industry is a key element of the overall Duluth
economy, the health of which for the 2020-2021 season is being endangered by the impact
of the COVID-19 pandemic; and

WHEREAS, DEDA has determined that it is prudent and necessary for DEDA to
assist in promoting Duluth as a winter tourism destination for the 2020-2021 winter season;
and

WHEREAS, DEDA is in need of expert consulting services to assist it in
implementing a promotion plan for said season; and

WHEREAS, Consultant has represented that it is qualified and willing to perform
services set forth in its proposal referenced below.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
hereinafter contained, the parties hereto agree as follows:

l. Services to be Performed.

Consultant will provide services related to the implementing a winter tourism
marketing plan as described in Consultant’s “Duluth Winter Marketing Assistance
Request”, a copy of which is attached hereto as Exhibit A (the “Services”).



Consultant agrees that it will provide its services at the direction of the Executive
Director of DEDA (the “Director”). In the event of a conflict between the Proposal
and this Agreement, the terms and conditions of this Agreement shall be deemed
controlling.

Fees.

It is agreed between the parties that Consultant shall be paid fees for the Services
provided which are shown on the attached Exhibit A for the performance thereof to
the reasonable satisfaction of the Director All other out-of-pocket expenses are
included in Consultant’'s fees. Consultant’'s maximum fee for the term of this
Agreement shall not exceed the sum of One Hundred Thousand and No/100ths
Dollars ($100,000), which shall be payable from in Fund 860. All bills for services
rendered shall be submitted no more frequently than monthly to Director and shall
be accompanied by such documentation as the Director shall request.

Contract Period.

This Agreement shall commence upon the later of the date of the last required
signature below and shall continue until March 31, 2021, unless terminated earlier
as provided herein.

Termination of Services.

DEDA may, by giving written notice specifying the effective date thereof, terminate
this Agreement in whole or in part, with or without cause. In the event of
termination, all property and finished or unfinished documents, materials, and other
data prepared by Consultant under this Agreement shall be promptly delivered by
Consultant to DEDA at the address provided in Section IX. Consultant shall be
entitled to compensation for the performance of any unreimbursed services properly
performed by it prior to the date of termination.

General Terms and Conditions.

1. Qualifications. Consultant represents that it is qualified and willing to perform
the services set forth herein. All services to be provided by Consultant shall
be provided by Anna Tanski or under her direction.

2. Amendments. Any alterations, variations, modifications or waivers of terms
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of this Agreement including contract price shall be binding upon DEDA and
Consultant only upon being reduced to writing and signed by a duly
authorized representative of each party.

3. Assignment. Consultant represents that it will utilize only its own personnel in
the performance of the services set forth herein, and further agrees that it will
not assign, transfer or subcontract any rights or obligations under this
Agreement without prior written consent of the Director. Consultant shall be
responsible for the performance of all subcontractors.

4. Data and Confidentiality.

a. Consultant must comply with the Minnesota Government Data
Practices Act, Minnesota Statutes Chapter 13, as it applies to all
data provided by DEDA under this contract, and as it applies to all
data created, collected, received, stored, used, maintained or
disseminated by Consultant under this contract. The civil remedies
of Minnesota Statutes Section 13.08 apply to the release of the data
referred to in this clause by Consultant. If Consultant receives a
request to release the data referred to in this clause, Consultant
must immediately notify DEDA and consult with DEDA as to how
Consultant should respond to the request. Consultant’s response
to the request must comply with applicable law.

b. All notes, reports, records and other documents, data and materials
prepared by Consultant under this Agreement shall become the
property of DEDA when prepared, whether delivered to DEDA or not,
and shall, together with any materials forwarded by DEDA, be
delivered to DEDA at the address provided in Section IX upon
request, or in any event, upon completion or termination of this
Agreement.

5. Standard of Performance. Consultant agrees that all services to be provided

to DEDA pursuant to this Agreement shall be in accordance with the

generally accepted standards for the provisions of services of this type.



VI.

VII.

Civil Rights Covenant. Consultant agrees to comply with all applicable

requirements of federal and state civil rights and rehabilitation statutes, rules
and regulations.

Records Auditing and Retention. Consultant’s books, records, documents

and accounting procedures and practices, and other evidence relevant to this
Agreement are subject to the examination, duplication, transcription and audit
by DEDA and either the Legislative Auditor or State Auditor, pursuant to
Minn. Stat. Sec. 16C.05, subd. 5. Such evidence is also subject to review by
the Comptroller General of the United States, or a duly authorized
representative, if federal funds are used for any work under this Agreement.
Consultant agrees to maintain such evidence for a period of six (6) years
from the date payment was last made or longer if any audit in progress

requires a longer retention period.

Independent Contractor.

a.

At all times and for all purposes hereunder, Consultant shall be an
independent contractor and is not an employee of DEDA or the City for any
purpose. No statement contained in this Agreement shall be construed so as
to find Consultant to be an employee of DEDA or the City and Consultant
shall not be entitled to any of the rights, privileges, or benefits of employees
of DEDA or the City, including, but not limited to, workers’ compensation,
health/death benefits, tenure rights, sick or vacation leave, disability or
severance pay, unemployment insurance or P.E.R.A., or indemnification for
third-party personal injury/property damage claims.

Contractor is responsible for hiring sufficient workers to perform the
services/duties required by this contract, withholding their taxes, and paying

all other employment tax obligations on their behalf.

Indemnity.

Consultant agrees to defend, hold harmless, and indemnify DEDA and the City, and

their officers, agents, and employees from and against all claims, causes of action,

fees, liabilities, damages and expenses, including reasonable attorneys’ fees,
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relating to or arising from the acts or omissions of Consultant, its employees,

agents, or subcontractors under this Agreement.

VIIl. Insurance.

a. Consultant shall provide the following minimum amounts of insurance from

insurance companies authorized to do business in the State of Minnesota.

(1)

(2)

®3)

(4)

Workers’ compensation insurance in accordance with the laws of the
State of Minnesota.

Commercial General Liability and Automobile Liability Insurance with
limits not less than $1,500,000 Single Limit; shall be in a company
approved by DEDA,; and shall provide for the following: Liability for
Premises, Operations, Completed Operations, Independent
Contractors, and Contractual Liability.

DEDA and the City shall be named as Additional Insureds under the
Commercial General Liability and Automobile Liability, or as an
alternate, Contractor may provide Owners-Contractors Protective
policy, naming itself, DEDA and the City. Consultant shall also
provide evidence of Statutory Minnesota Workers’ Compensation
Insurance. Consultant to provide a certificate of insurance evidencing
such coverage with 30 days’ notice of cancellation, non-renewal or
material change provisions included. DEDA does not represent or
guarantee that these types or limits of coverage are adequate to
protect the Contractor’s interests and liabilities.

If a certificate of insurance is provided, the form of the certificate shall
contain an unconditional requirement that the insurer notify DEDA
without fail not less than 30 days prior to any cancellation, non-
renewal or modification of the policy or coverages evidenced by said
certificate and shall further provide that failure to give such notice to
DEDA will render any such change or changes in said policy or

coverages ineffective as against DEDA or the City.



b. The insurance required herein shall be maintained in full force and effect
during the life of this Agreement and shall protect Consultant, its employees,
agents and representatives from claims and damages including but not
limited to personal injury and death and any act or failure to act by
Consultant, its employees, agents and representatives in the negligent
performance of work covered by this Agreement.

C. Certificates showing that Consultant is carrying the above described
insurance in the specified amounts shall be furnished to DEDA prior to the
execution of this Agreement and a certificate showing continued maintenance
of such insurance shall be on file with DEDA during the term of this
Agreement.

Notices.

Notices shall be sufficient if sent by regular United States mail, postage prepaid,

addressed to DEDA as follows:

Duluth Economic Development Authority
Attn: Director

418 City Hall

411 West First Street

Duluth, MN 55802;

and addressed to Consultant as follow:

Visit Duluth, Inc...

Attn: Anna Tanski

225 West Superior Street
Suite 110

Duluth, MN 55802,

or to such other persons or addresses as the parties may designate to each other in

writing from time to time.

Laws, Rules and Reqgulations.

Consultant agrees to observe and comply with all laws, ordinances, rules and
regulations of the United States of America, the State of Minnesota and the City of
6



XI.

XIlI.

XIIl.

XIV.

XV.

Duluth with respect to their respective agencies which are applicable to its activities
under this Agreement.

Applicable Law.

This Agreement, together with all of its paragraphs, terms and provisions is made in
the State of Minnesota and shall be construed and interpreted in accordance with
the laws of the State of Minnesota. The appropriate venue and jurisdiction for any
litigation hereunder shall be in a court located in St. Louis County, Minnesota.
However, litigation in the federal courts involving the parties shall be in the
appropriate federal court within the State of Minnesota. The parties to this
Agreement waive any objection to the jurisdiction of those courts, whether based on
convenience or otherwise.

No Third Party Rights.

Nothing in this Agreement confers or purports to confer on any third party any

benefit or any right to enforce any term of this Agreement.

Waiver.

Any waiver by either party of any provision of this Agreement shall not imply a
subsequent waiver of that or any other provision.

Severability.

In the event any provision herein shall be deemed invalid or unenforceable, the
remaining provisions shall continue in full force and effect and shall be binding upon
the parties to this Agreement.

Entire Agreement.

This Agreement, including Exhibit A, constitutes the entire Agreement between
DEDA and Consultant and supersedes all prior written or oral agreements and

negotiations between the parties relating to the subject matter hereto.



IN WITNESS WHEREOF, the parties have hereunto set their hands the day and

date first above shown.

DULUTH ECONOMIC DEVELOPMENT
AUTHORITY

By:

President — Matt Cartier

Date:

By:

Secretary — Zack Filipovich

Date:

DULUTH PUBLICITY BUREAU, INC. d/b/a
VISIT DULUTH

By:

Anna Tanski

Its:

President

Date:












mailto:anna@visitduluth.com




RESOLUTION 20D-73

RESOLUTION AUTHORIZING A CONTRACT WITH THE JAMAR COMPANY FOR
FACILITIES SERVICE AND PREVENTATIVE MAINTENANCE AT THE
MAINTENANCE REPAIR AND OVERHAUL FACILITY FOR AN A MOUNT NOT TO
EXCEED $110,000

BE IT RESOLVED, by the Duluth Economic Development Authority (DEDA) that the
proper DEDA officials are hereby authorized to enter into an agreement (DEDA Contract
No. 20-860- ) with the Jamar Company, substantially in conformance with the attached
Exhibit A, for facilities service and preventative maintenance at the Maintenance Repair &
Overhaul (MRO) Facility for a total amount not to exceed $110,000, payable from fund
866-860-5400 (DEDA Northwest Maintenance Facility, Duluth Economic Development
Authority, Misc. Repair & Mtc Service).

Approved by the Duluth Economic Development Authority this 28" day of October,
2020.

ATTEST:

Executive Director

STATEMENT OF PURPOSE: This resolution authorizes a contract with The Jamar
Company for facilities service and preventative maintenance at the MRO Facility for a
total amount not to exceed $110,000.

Jamar has on staff one of the few persons locally who is familiar with all of the systems,
having worked for NWA, AAR and most every entity having been responsible for those
systems as owner and tenants; this would include working for Oneida Realty Company
during the time that DEDA had contracted with Oneida to manage the building on an
interim basis and for DEDA directly in 2010-2012.

Staff has determined that the most cost effective and efficient way to carry forward the
maintenance and operation of the building is to contract directly with the Jamar
Company for their unique facility knowledge. DEDA would pay Jamar a management
fee of $7,800 per month for performing or overseeing the necessary maintenance of the
facility, including cycling and operating equipment as needed to maintain its operability.
In addition, Jamar would have the authority to make small purchases of every day
supplies and materials needed for routine maintenance, such as light bulbs, belts,



filters, and cleaning supplies, and well as order subcontractors such as plumbers and
electricians for small jobs under the direction of either DEDA’s Executive Director or the
DEDA's Property Manager.

The initial term of the agreement would be for one year. The agreement would,
however, be subject to termination by either party without cause on 60 days’ notice as
well as being subject to termination on 10 days’ notice in the event of breach.



SERVICES AGREEMENT
(Purchase Order # )

This agreement (“Agreement”) between the Duluth Economic Development
Authority, an economic development authority created and existing under
Minnesota Statutes (1989) Chapter 469 (“DEDA”) and The Jamar Company
(“JAMAR?”), with offices located at 4701 Mike Colalillo Drive, Duluth, MN
55807-2762.

WHEREAS, DEDA desires to enter into an agreement with a service provider to
provide facilities service and preventive maintenance at DEDA’s Maintenance
Repair and Overhaul Facility, located at 4600 Stebner Road, Duluth, MN 55803
the “MRQO”); and

WHEREAS, JAMAR is in the business of providing facilities maintenance
services and has represented itself as fully capable of providing the Services to its
customers and that it is qualified and willing to perform the services; and

WHEREAS, DEDA wishes to engage JAMAR to provide the Services;

NOW, THEREFORE, in consideration of the mutual covenants and conditions
hereinafter contained, the parties hereto agree as follows:

DEDA and JAMAR hereby agree to the following terms and conditions:

1. Services. Under the direction of DEDA’s Executive Director, JAMAR shall
provide all personnel, services, tools, equipment and materials to perform maintain
the MRO as are described in more detail in the Proposal dated October 6, 2020,
which is attached to this Agreement as Exhibit A and incorporated by reference
(the “Proposal”), except as hereinafter provided for. In the event of a conflict
between the terms of this Agreement and any terms contained in the Proposal, the
terms of this Agreement shall be deemed to be controlling.

2. Emergency Services. In addition to the providing the services specified in
the Proposal during the hours set forth therein, JAMAR agrees to provide said
services on a 24 hour per day/7 day per week basis under the terms of this
Paragraph. JAMAR agrees to provide in writing to DEDA no more than two
emergency call-out telephone numbers, at least one of which shall be manned at all
times which the Executive Director may use to request services on an emergency
basis. JAMAR agrees to have qualified maintenance personnel capable of
responding to the emergency giving rise to the call-out on site at the MRO to
respond to the request within two (2) hours of the Executive Director making the
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request therefore. Call-out services shall be reimbursed as reimbursable expenses
pursuant to the terms of the Proposal.

3. Rates/Price and Payment for Services. For satisfactory performance of the
services set forth in the Proposal for up to Twenty (20) hours per week, JAMAR
will be entitled to payment for services in the amount of Seven Thousand Eight
Hundred Dollars ($7,800) per month, subject to the following. In addition,
JAMAR shall be entitled to reimbursement for the cost of small purchases of every
day supplies and materials needed for routine maintenance, such as light bulbs,
belts, filters, and cleaning supplies. Further with the prior written authorization of
the Executive Director, JAMAR shall be entitled to reimbursement for the work of
subcontractors for work beyond the capacities of JAMAR staff. Reimbursement of
reimbursable expenses shall be supported by such reasonable documentation as the
Executive Director shall reasonably require. The total amount payable under this
agreement including reimbursable expenses shall not exceed $110,000, unless the
contract is modified by formal amendment. Payments shall be made from fund
866-860-5400. JAMAR shall be paid for the Services within thirty (30) days of
DEDA'’s receipt of an invoice.

4. Term; Termination. The term of this Agreement shall deemed to have
commenced on August 1, 2020 and shall continue, unless earlier terminated as
provided for herein, for a period of One (1) year (the “Term”), provided that either
JAMAR or DEDA may terminate this Agreement without cause upon Sixty (60)
days prior written notice to the other party as provided for in Section 14 below. In
addition, either party may terminate this Agreement at any time prior to the end of
the Term due to the other party’s material breach of any of its obligations
hereunder, which breach has not been cured to the non-breaching party’s
reasonable satisfaction within a reasonable time, not to exceed ten (10) business
days, after receipt of written notice specifying such breach.

5. Representations and Warranties. JAMAR represents and warrants that:

a. All services under this Agreement shall be performed by Rand Lally or
under his supervision unless otherwise approve by the Executive
Director.

b. JAMAR shall perform its respective duties in a professional and diligent
manner in the best interests of DEDA and in compliance with all
applicable laws.

c. JAMAR and all personnel to be provided by it hereunder have sufficient
training and experience to perform the duties set forth herein and are in
good standing with all applicable licensing requirements.
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6. Insurance.
a. JAMAR shall provide and maintain in full force and effect during the life

of this Agreement the following minimum amounts of insurance:
(1) Workers compensation insurance in accordance with applicable law.
(2) Public Liability and Automobile Liability Insurance with limits not
less than $1,500,000 Single Limit and twice the limits provided when a
claim arises out of the release or threatened release of a hazardous
substance; and shall provide for the following: Liability for Premises,
Operations, Completed Operations, Independent Contractors, and
Contractual Liability.
(3) City of Duluth and DEDA shall be named as Additional Insureds
under the Public Liability and Automobile Liability and JAMAR will
provide Certificate of Insurance evidencing such coverage with 30-days’
notice of cancellation, non-renewal or material change provisions
included. The City of Duluth nor DEDA represents or guarantees that
these types or limits of coverage are adequate to protect the JAMAR’s
interests and liabilities.

b. Such insurance shall protect JAMAR, its employees, agents and
representatives from claims and damages including but not limited to
personal injury and death and any act or failure to act by JAMAR, its
employees, agents and representatives in the negligent performance of
work covered by this Agreement.

c. Certificates showing that JAMAR is carrying the above described
insurance in the specified amounts shall be furnished to DEDA prior to
the execution of this Agreement and a certificate showing continued
maintenance of such insurance shall be on file with DEDA during the
term of this Agreement.

7. Indemnification. To the extent allowed by law, JAMAR shall defend,
indemnify and hold the City of Duluth and DEDA, its employees, officers, and
agents harmless from and against any and all cost or expenses, claims or
liabilities, including but not limited to, reasonable attorneys’ fees and expenses
in connection with any claims resulting from the JAMAR’s a) breach of this
agreement or b) its negligence or misconduct or that of its agents or contractors
in performing the Services hereunder or c) any claims arising in connection
with the JAMAR’s employees or contractors, or d) the use of any materials
supplied by the JAMAR to DEDA unless such material was modified by DEDA
and such modification is the cause of such claim. This Section shall survive the
termination of this Agreement for any reason.
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8. Data, Records and Inspection.

a.

DEDA agrees that it will make available all pertinent information, data
and records under its control for JAMAR to use in the performance of
this Agreement, or to assist JAMAR wherever possible to obtain such
records, data and information.

All customer addresses and other data or customer information provided
to JAMAR by DEDA pursuant to this Agreement will be confidential and
will not be released by JAMAR without prior authorization from DEDA.
Records shall be maintained by JAMAR in accordance with requirements
prescribed by DEDA and with respect to all matters covered by this
Agreement. Such records shall be maintained for a period of six (6) years
after receipt of final payment under this Agreement.

. JAMAR will ensure that all costs shall be supported by properly executed

payrolls, time records, invoices, contracts, vouchers, or other official
documentation evidencing in proper detail the nature and propriety of the
charges. All checks, payrolls, invoices, contracts, vouchers, orders, or
other accounting documents pertaining in whole or in part to this
Agreement shall be clearly identified and readily accessible.

JAMAR shall be responsible for furnishing to DEDA records, data and
information as DEDA may require pertaining to matters covered by this
Agreement.

JAMAR shall ensure that at any time during normal business hours and
as often as DEDA may deem necessary, there shall be made available to
DEDA for examination, all of its records with respect to all matters
covered by this Agreement JAMAR will also permit DEDA to audit,
examine, and make excerpts or transcripts from such records, and to
make audits of all contracts, invoices, materials, payrolls, records of
personnel, conditions of employment, and other data relating to all
matters covered by this Agreement.

9. Independent Contractors. The parties agree that they are independent

contractors, and no agency, partnership, employment or joint venture arrangement
shall be deemed to exist by virtue of this Agreement, performance hereunder or
otherwise. No employee or independent contractor of JAMAR shall be deemed to
have any employment or independent contractor relationship with DEDA by virtue
of this Agreement or performance hereunder, and such individuals shall have no
claim against DEDA for any employee benefits offered to employees of DEDA.

10.Assignment. JAMAR may not assign this agreement. DEDA may assign
this Agreement without the prior written consent of JAMAR.
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11.Amendment; Entire Agreement. This Agreement embodies the entire
understanding of the parties and there are no other agreements or understandings,
written or oral, in effect between parties relating to the subject matter hereof. This
Agreement may be amended or modified only by an instrument signed by the
parties.

12.Applicable Law. This Agreement, together with all of its paragraphs, terms
and provisions is made in the state of Minnesota and shall be construed and
interpreted in accordance with the laws of the State of Minnesota.

13.Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed to be an original as against any party
whose signature appears thereon, but all of which together shall constitute but one
and the same instrument. Signatures to this Agreement transmitted by facsimile, by
electronic mail in “portable docume